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Re:  MUR 6407 - Senate Conservatives Fund, Respondent
Dear Mr. Huey:

The undersigned represents Senate Conservatives Fund, the Respondent in the above-
referenced MUR (“SCF”). SCF is a multi-candidate political committee registered with the Federal
Election Commission (“the Commission’) and a leadership PAC associated with Sen. Jim DeMint
(R-SC). See 11.C.F.R. §§100.5(¢)(3) ami (6). ]

The Complaint filed in this MUR by the Colorado Democratic Party alleges that because
Ser. Jim DeMint appeared at a public event in July with Ken Buck, the Republican nominee for the
United States Senate from Colorado (“Mr. Buck™), SCF’s independent expenditures in support of
Mr. Buck’s candidacy were converted to coordinated public communications under the
Commission’s regulations at 11 C.F.R. §109.21 et segq.

The sole ‘evidence’ offered by Complainant that supposeifly rerders SCF’s indcpendent
expenditares ‘covrdinated public communications’ is Sen. DeMint’s presease at a public campaign
event witht Mr. Buck on hily 8, 2010. An appearance or st more than one appearance by Sen.
DeMint at a campaign event with Mr. Buck does not come close to satisfying the Comniission’s
definition of conduct tstalitishing ‘coomnlinated public somsmunications’ by SCF wiih the Buck
campaign.

indeed, there is not a single fact in the Complaint (or elsewhere) to support the allegation that
SCF's public communications satisfy any provision of the Commission’s ‘conduct standard’ at 11
C.FR. §109.21(d), to-wit:

(1) SCF’s communications were not made at the ‘request or suggestion’ of the Buck
campaign. Tlie ecommuhicutions weee not ‘creaied, previtned, or distriautied at the roguest or
sugerstion of Mr. Bk, hix authatizod comenittee] er a poldtical party committoe’. See 11 C.F.R.
§109.21(d)(1)(@);
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(2) SCF’s communications were not created, produced, or distributed at SCF’s

suggestion with the ‘assent’ of Mr. Buck, his authorized cammittee or a pelitioel party commitiee.
_See 11 C.F.R. §109.21(d)(1)(i);

(3) SCF's conmmunications were not made with ‘material involvement’ of Mr. Buck,
his authorized committee or a political party committee with SCF or its communications. In fact,
SCF’s communications were made with no involvement of Mr. Butk or anyoste on his behalf. All
infornmmtion mawrial th the croation, proxction or distribution of the costent, amiismmr, maotie, mixdia
outlsts, tinsing, freqnancy, and/or dxation of the SCF eonmmmications were baged ron end
obtaiosd fram publicly available sanrce(s). See 11 C.F.R. §1119.21(d)(2)

(4) SCF’s communications were not based upon and were not occasioned upon
substantial (or any) discussions with Mr. Buck or the Buck campaign, but rather were created,
produced and distributed solely based upon information from public sources.

The Commisgion lms defined ‘subscantidl discussion’ as follows:

“A discussion is substantial within the meaning of this paragraph if information
about the candidate's or palittcal party ccmumittee's campeign plans, projacts,
activities; or needs is conveyed to a person paying for the communication, and that
information ic material to the areatian, praductian, or dietribution ef the
communization.” Sree 11 C.F.R. §109.21(d)(3).

j An appearance by Sen. DeMint at a campaign event hardly rises to a *substantial discussion’
. between SCF and the Buck campaign.

There were no common vendors, no common employees or independent contractors between

" SCF aud thx Buck campwrign; See (i1 C.F.R. §§109.21(d)(4) asd (5). The SCF cemununinatisas did

not ‘nepublish, distribute or disseminate materials® from the Buck campaign. See 11 C.F.R.
§109.21(d)X(6).

In short, there simply are na facts alleged, because nane exist, that fall within the conduct

* prong of the Commission’s regulations for coordinated public communications. Accordingly, the
- Complaint in this MUR must be summarily dismissed.

Please contact me at (202) 295-4081 if you have questions concerning this Response.
Thank you.
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cc: The Honorable Jim DeMint

Sincerely,

Cleta Mitchell, Esq., Counsel
Senate Conservatives Fund
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